
 

 

IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS TRIBUNAL 
BISWANATH CHARIALI, SONITPUR 

 
 

    M.A.C. CASE NO.88/2011 
 
 

P  R  E  S  E  N  T  :-   Mrs. M. Deb  
    Member, M.A.C.T 
    Biswanath Chariali.  
 

     Sri Jatin Baruah                                

.......Claimant  

      -    Vs    - 

    M/S. ICICI Lombard General Insurance Co. Ltd. & 

Ors..........O.Ps. 

 

Advocates Appeared :-  

For the claimant         :  Mr. K. Baruah and Mr. T. Baruah.                                          
                                             Advocates, Biswanath Chariali. 
 

For O.P. No.1  & 2             :  None appeared.   
             
For the O.P. No.3               : Mr. P.P. Baruah.                                                                                                                           
                                             Advocate, Biswanath-Chariali.  
 

Date of final hearing           :  04-05-17. 

Date of Judgment              :  04-05-17. 

 

J U D G M E N T   A N D   O R D E R  
 
 

1                The instant case has been filed U/S-166 of the Motor Vehicle Act,1988 

by the claimant namely Sri Jatin Baruah, S/O- late Indreswar Baruah of village –

Balijan Borigaon, P.S.- Gohpur, Dist. Sonitpur, Assam, for grant of compensation for 

the injuries sustained by his son  Sri Champak Baruah in a motor accident which took 

place on 12-10-2010.  

 

2.               The facts as unfolded in the claim petition leading to the filing of this 

application stated as under  :-    
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                         That on 12-10-2010, while Sri Champak Boruah, son of the 

claimant,was returning from Hawajan towards his residence as a passenger occupying 

the front seat of the offending Indica car bearing Regd. No.AS-03-G-6267, and when 

the offending car reached near Balijan centre, the car dashed against from behind at 

the rear side of a properly parked truck due to rash and negligent driving of the driver 

of the car causing grievous multiple injuries to Sri Champak Baruah and that he was 

immediately taken to Gohpur Civil Hospital and then shifted to Ketla Misson Hospital 

on 13-10-10 and finally shifted to G.M.C.H. and was under treatment as indoor patient 

for 28 days. After his release he was bedridden and has been under treatment as 

outdoor patient attending G.M.C.H. For checkup.  

   It is also stated in the claim petition that the injured was a driver by 

profession who earned Rs.6,000/- per month and after the accident he became 

permanently disabled and unable to perform normal work and duty.   

 

3.             On filing of this application, notices were issued to the owner, driver 

and the insurer of the offending vehicle. After receiving the notice from the Tribunal, 

the O.P. No.3 appeared before this Tribunal and contested the case by filing Written 

Statement, challenging the claim of the claimant. But the O.P. Nos.1 & 2 neither 

appeared before this Tribunal nor filed any Written Statement. Hence, the case against 

them proceeded ex-parte.  

  

4.   Upon pleadings of both the parties, the following issues were framed to 

decide the fate of the case.  

(i)     Whether the alleged accident occurred due to rash and 

negligent driving of the driver of the vehicle ?  

 (ii) Whether the claimant is entitled to get any compensation, if  so,  to 

what extent and from whom ?  

(iii) To what other relief/reliefs, the claimant is entitled to in law  and 

equity ? 
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5.   The claimant Sri Jatin Baruah in support of his claim petition adduced 

his evidence on affidavit as PW-1. The O.P. No.3 did not examine any witness in 

support of its claim so made in the W.S.  

 

6.         Heard learned Advocates. Gone through the record and relevant 

documents on record and the rulings submitted by the claimant.   

DECISION AND REASONS THEREOF 

ISSUE  NO.(i)  
 

7.   To arrive at a decision whether on the relevant date alleged accident 

occurred and as a result of the said accident Sri Champak Baruah, son of the  claimant 

sustained injuries, let me first of all discuss the evidence on record. In this regard 

evidence of PW-1,Jatin Baruah makes the position clear that on 12-10-2010, at about 

9:30 p.m, while his son namely Champak Baruah was returning from Hawajan 

towards his residence as a passenger occupying the front seat of the offending Indica 

car bearing Regd. No.AS-03-G-6267, and when the offending car reached near 

Balijan centre, the car dashed against from behind at the rear side of a properly parked 

truck due to rash and negligent driving of the driver of the car causing grievous 

multiple injuries to his son  Champak Baruah and that he was immediately taken to 

Gohpur Civil Hospital and then  shifted to Ketella Misson Hospital on 13-10-10 and 

finally shifted to G.M.C.H. and in total for 28 days under treatment as indoor patient 

and after his release he has been bedridden and has been under treatment as outdoor 

patient attending G.M.C.H. for checkup.  PW-1, in support of his case proved accident 

information report as Ext.1, Discharge-Certificates as Ext.2 & 3, Disability Certificate 

as Ext.4, Hospital bills, Cash-Memos for Rs. 20,927/- as Ext.5 to 50, Laboratory 

Reports as Ext.51 to 57, Prescriptions as Ext. 58 to 59. It reveals from Ext.1 i.e. the 

accident information report that O/C, Gohpur police station, mentioned clearly that the 

accident took place on 12-10-10, at 9:30 p.m. and the vehicle involved in the accident 

was Tata Indica bearing registration No.AS-03-G-6267 i.e. the offending vehicle in 

this case. The name of the owner of the aforesaid vehicle is also mentioned as Sri 

Likhak Ch. Boruah in the instant case and the said 
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vehicle was duly insured with ICICI Lombard General Insurance Company Ltd. i.e. 

O.P. No.3 vide policy No.3001/53210783/02/000 valid up to 16-12-2010. On 

contrary, the O.P. No.3, ICICI Lombard General Insurance Company Ltd.,contested 

the case by filing Written Statement but failed to examine any witness to prove its 

case.   

    In the light of the above discussion, it is crystal clear that the accident 

which took place on 12-10-2010, as a result of which champak Baruah sustained crush 

injury on his left leg, head injury and multiple cut injury was due to rash and negligent 

driving of the driver of the offending vehicle bearing registration No.AS-03-G-6267. 

In view of the above discussion, this issue is decided in affirmative.  

I S S U E  NO.(ii) & (iii)  

8.                 Now, it is to be decided in the instant case as to whether the claimant is 

entitled to get any compensation and as to what amount of compensation the claimant 

is entitled to. 

   As discussed in issue No.(i), the accident occurred due to rash and 

negligent driving of the driver of the offending vehicle, and so, the claimant is entitled 

to receive compensation. The claimant in his evidence stated that though he expended 

more than Rs.50,000/- for treatment of his son Champak Baruah but he has submitted 

cash-memo and hospital bill for Rs.20,927/- only. For calculation of compensation, on 

going through the record, I find that the total amount of vouchers submitted is of 

Rs.20,927/-. Ext.5  to 50, the Discharge Certificate and other prescriptions shows that 

the son of the claimant, Champak Baruah had sustained injuries following Road 

Traffic Accident for which his left leg was crushed. From the deposition of PW-1, it 

also reveals that the son of the claimant took treatment at GMCH, Guwahati for about 

28 days as indoor patient, where he was operated. The claimant has submitted a 

Disability Certificate (Ext.4) issued by the District Disability Rehabilitation Centre, 

Tezpur, wherein it is mentioned that the injured Champak Baruah has been suffering 

from 65% disability. In the claim petition, the claimant has mentioned his son's  age to 

be 25 years which is also supported by the Discharge-Certificate. Having regard to the 

price-index and the cost of living in     
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relation to the year of accident, the daily income of a driver can safely be taken as 

Rs.120/- per day and in that way the injured earned Rs.3,600/- ( Rs.120/- X 30 ) per 

month. 

 

9.                 The Hon'ble Supreme Court in Rajesh and Ors. Vs  Rajbir Singh and 

Ors. Reported in MANU/SC/0480/2013, held in paragraph 11 to the effect that :  

 
 

 “....... Since, the Court in Santosh Devi's case ( supra) actually 

intended to follow the principle in the case of salaried persons as 

laid in Sarla Verma's case ( supra) and to make it applicable also 

to the self-employed and persons on fixed wages, it is clarified 

that the increase in the case of those groups is not 30% always ; it 

will also have a reference to the age. In other words, in the case 

of self-employed or persons with fixed wages, in case, the 

deceased victim was below 40 years, there must be an addition of 

50% to the actual income of the deceased while computing future 

prospects. Needless to say that the actual income should be 

income after paying the tax, if any. Addition should be 30% in 

case the deceased was in the age group of 40 to 50 years”15 per 

cent for age group of 50 to 60 years; but no addition thereafter.

  

 
10.              The instant case being that of permanent disablement, it is but appropriate 

that the element of rise in price-index applied in death cases, is also made applicable 

in cases of physical disablement. The Hon'ble Delhi High Court in Manjeet Singh 

Vs Kailash Kumar reported in I (2013) ACC 138 computed the loss of future 

earning in respect of a person suffering from disability, by allowing 50% increase in 

income. Thus following the Hon'ble Supreme Court and the Hon'ble Delhi High 

Court, loss of future earning is assessed as : [ 3,600/- X 12 =43,200/- + 50% of 43,200 

X 18 = Rs.11,66,400/-. 

            Thus, having considered the nature of injury sustained by the injured, 

expenditure incurred thereof and the facts and circumstances of the case, just and 

reasonable compensation to which the claimant would be entitled in the instant case is 

assessed as under :-  
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1. Loss of future earnings    Rs.3,600/- X 12  

Rs.43,200/- + 50% of annual 

income. 

Rs.43,200/- + Rs.21,600/-  

Rs.64,800/- X 18 ( multiplier) 

Rs.11,66,400/-. 

2. Medical  expenses  =  Rs.20,927/-  

3. Incidental expenses during             

treatment special diet, attendant etc. 

Rs.10,000/- 

4. Pain, shock and suffering  Rs.10,000/-  

 Total  Rs.12,07,327/-  

 

 

11.  Now, the question arose from whom the compensation amount should 

be recovered for payment to the claimant ?  

    In the instant proceeding it is found from the evidence as well as from 

Accident Information Report, which is marked as Ext.1 that the offending vehicle at 

the time of accident was under insurance coverage of ICICI Lombard General 

Insurance Co.  Ltd. vide policy No.3001/53210783/02/000 valid up to 16-12-2010. 

Therefore, the compensation so awarded by this Tribunal in different heads to the 

claimant is liable to be paid by the O.P. No.3 i.e. ICICI Lombard General Insurance 

Co.  Ltd.   

    Hence, both the issues are decided in favour of the claimant.  

 

O R D E R 

 

12.  In the result, the claim petition is allowed. The total amount of 

compensation to the tune of Rs.12,07,327/- ( Twelve Lakhs Seven Thousand Three 

Hundred Twenty Seven only) so computed on different heads is awarded to the 

claimant due to the  injuries  sustained by his son  namely Champak  Baruah on 

account of traffic 
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accident. The O.P. No.3 i.e. the ICICI Lombard General Insurance Company Ltd.. is 

directed to pay the said amount of compensation to the claimant with 6% interest from 

the date of filing of the claim petition.  

  Accordingly, this M.A.C. Case is disposed of on contest.  

    Given under my hand and seal of the Tribunal on this the 4th day of 

May,2017. 

 

 

 

  

 

                                            (  Mrs. M. Deb  )                    

                                                                                          Member, M.A.C.T. Cum    

                     Additional. District Judge,  

                                                                                Biswanath Chariali. 
 

            Dictated & Corrected by me   
 
 

                ( Mrs. M. Deb  )                    

                 Member, M.A.C.T. Cum 

                Additional. District Judge 

                     Biswanath Chariali.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 

04-05-2017. 
 
 

 Ld. Advocate for the claimant is present. Ld. Advocate for O.P No.3 is also 

present. Heard further argument of both sides. 

 The Judgment is delivered in the open court. 

 The claim petition is allowed. The total amount of compensation to the tune of 

Rs.12,07,327/- ( Twelve Lakhs Seven Thousand Three Hundred Twenty Seven only) 

so computed on different heads is awarded to the claimant due to the injuries 

sustained by his son namely Champak Baruah on account of traffic accident. The O.P. 

No.3 i.e. the ICICI Lombard General Insurance Company Ltd.. is directed to pay the 

said amount of compensation to the claimant with 6% interest from the date of filing 

of the claim petition.   

 Accordingly, this M.A.C. Case is disposed of on contest.                .                               

  

 The Judgment is written in separate sheets and attached with case record. 

 

 

 
 
 

 

 


